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EU ZAH kg 9lol diek sfide 4
X % SHNon-Harmonisation)} EU9] of-S

S{xA*
EE

= & '|
I. EU BN o903 X8 V. W=y
1. TE| 78O siga Iuyo=2o| 9lg el

. H2E| 8 Z3E ?fet EUS =

201349 10¥€ 10¥ FE<to] &= o], 20169 62 19FE HEE7] AZISE EU A
H(Union Customs Code)2 A 109] W7t EU 3¥= HAo] ¥y F+58E vjxy
EU ZA5Yo HE2 A I Sgsigdct. @A) 2771 3¥9=+S EU BAIHS &A= A4
Hol| 2 wol5o] Fgstal glo] EUAA £&% 5 she 7|H9E2 31Uy} 34
glo] BAgt TA| HAHg o83 5= St} SHAE, $HA] BUSHA] gk Zlo] 9oy, 1
AL v, TAE fIerg il tigt sidEl otk EU TAIH-2 EU TAIE {193 el
et sd e 8 7F Sl DAl Aok et o2 QIS EU A fIRkg<9|7t
oL FjolA TPk whet 1 A Amrh GEtE EAVF DASHA =9l
olglgt 3=t 7+ HEE FX3HNon-Harmonisation)= 7| 4859 E84/4S of7|st
I EU A W AR A=, 283 A o] 7 st 7He &85k o2+ %7t
43 (Country Shopping) @70l WAA7|= 5, W2 v Hoigitt. ol=2igt EAIHE
Si2st7] 95l EU M3 Lsl= slY= TAY sigdE 4] ot Haa] @7k EU A
H A 5 et Wk uhEska QlEnl B =R Al Rxolo] oAby, WA uiF
4 A F38E 2IA7|7] S EUS 3} gro 2ol o] dis) AmE 1zt gt

FHOl EU 7IS=9f, EU ZME, EU =, ME, SAH XME, d-Y XM=, L2 225t

£
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2 - BARSST H2E M1

I. EU ¥AIY &0l =3¢

EUS 12344 Y F 3R] BU 7]'6R9KTFE) A3ZE HH TAIEY, WAL 7]
5ol Za%t AR g, F2oFE 71EEsR Sk dY= FeA, S5
of I siIFEAY] Bz tisirs 3d=o] obd EU7L HiERA H3hS JPARITEAL
THESEL Itk D o] o] Wt EUs flolA I 7 Zopd= k9] EU AHdQ] 2314
HYL 7K1 Yot dE®EAQ] Ao| vlZ EU A (Union Customs Code)2.Z, TFEU
A33z2= HAIF ol AlEstol TFEU 21-8H 9] Sl f-Hol3]e} ojAksl= ut
o] wt Sjh= ZE 2R e HP ] 1 BAEE S AR fet 2%
FlsfioF gthal e =M, EU BAE Sl WA ZAE vkdstal Qlvh2) $HH EU &oF
(TEU)= A4z A3l 2le=2 £foz Qlsf TASHAY EU ]3] 9= Qsh 24y
She oF ol@S HASE | sl LubHolAY EEet £AI1E FI5oF shH, EU ¥ 24d=
451l EU 54 242 HEA & 4 Sl ofudt RA = A7tof jity il i1gte =
A, 2771 SlE=0 8 Stojg EU AR 52 2= fIs +#4E oF olds B4
At % 2AE FISHeS oFIfelal Stk EU ¥AIHo] EUQ 13H4 Rl EU &oF
(TEU)2F EU7 |52 HTFEV)O 2A8 A8 E B, S¥=52 EU BAH o= e dAst
£ & o|gPS HASH= A FHaloF stk EU TAHolE ojsl#AREY IF-E 4
She 2FE0] ot 2Rt 2SS BAS HAPH, Al15EAE] it FEAlS),
A3 A-AR] Higt &), AS1RGEA R 718 FE B2, A108 (Al
GRS &0, A12720RI_MIN AlS), A1352(EFS] A-det F4g9] o)F
o), A37R(EERL AdFolA 9 &8), A139Z2AH EFAIA 97, A140Z2(EF st
o I AHAD, AN45R(FAETAT ), A147R(YAETO] 747 ), A58 (AT

Fl

=

il

O

[o

1) EU 7]%5%9F A3=X, The Union shall have exclusive competence in the following areas: (a)
customs union, (b) the establishing of the competition rules necessary for the functioning of
the internal market, © monetary policy for the Member States whose currency is the euro, (d)
the conservation of marine biological resources under the common fisheries policy, (e)
common commercial policy

2) EU 7]%522F A|33%, CUSTOMS COOPERATION: Within the scope of application of the Treaties,
the European Parliament and the Council, acting in accordance with the ordinary legislative
procedure, shall take measures in order to strengthen customs cooperation between Member
States and between the latter and the Commission
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A 9 ABEE), A163REUAR), A1662FH1AI), Al1672HEIAT), 41772
Fet BEEF 492 o]Folz] EFO gt 7oA, A|179X(FAHFAL), A182
ZAZ718A1D), A1852FAB7Y), A192RAERA), A21XEBEA; AgHE), A
2332(BH5EA HRAl, BRSEAtel wet olsohs BF 259 2 9919 9
), A2412NTZIANAY 7H), A2422AEEIL 5171 T A B F9), A
2442ARFIAY AE 2 o), AR4SZAERFFIAN EF AA 9 FAjol] w2 ufjA]),
A257 (AW AL F271ZD), A2622(HAE AP 4=9), A2632EHEA A4
5, A2672ATEE 9 WEEAD, A2702A ), A271REHE8 A1), A2742(H

FE ) S°l+

p
o M

2

0. Hde FA9 sY= ozl 9o

EU TATHAA = ol2f3t o5 o|FsHA| LAY HREE 9., 7ol HAstr] 9
o A= HEE(Penalty)S T80kl Uth.(H42x) LHHEoR vidEl= FA AE
(Criminal Penalty)2} A4 HE(Administrative Penalty) 2.2 g 4= ATt BAE A
ol FAAPH dAe] mhE Adr, JY, F1, Ha, 25 5°lH, A Aol 3
71, & 2 gh= AlEolA RSk 24 AlM(Sanction), & FF
(Surcharge), ©1219] HiA|(Exclusion), 279 A3, 4 5] t®Ao|th. AA, EU TA
W O IRE J9jofl gt AEE 11 AHe] o] FAHeld P Aeld BE A Y
o] Y= Sk EU FAIHO] AAIQ1 1992 54 TAIH GA| TAY o7 izt
of gt sfdelol oAl 2 Sjh=tol] 1 HIhE YT vE Utk SHARL FEA TAIH
AHRE ojn] 7} 3|Y=2 A4S WA, JAR wiAd] wet Z47] tE widE 8
ZE5L AL, o] 23t Id= 7+ ] 4 FE9HNon-Harmonisation) = Q13 7| A&
59 BEZA/E oIskaL EU A W AR i, 123 A o] 7FE FHoRE w7k

Z-85k= ol 24} 77} £3(Country Shopping) @4°] AYSk= &, o8] H|Ho] A& o]

9,
A
i
Y
<
5
H

3) EU TARoIA = 257 wdE|(Penalty)2 ERSIIL oL, SEuiollA A olgt gof= FAIHol o
T PAR] APERkS ojujsin], YA A2ole AE olEts §oIF AMBSHAl eheth wEbA & =i
A= Bolt L3S 5] sl A Penalty= A 2, A Penalty= AR 02 FHESIo] ARG
SH7]= gt
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ot A0 20049, W= ol2et EU A W 74 #29KNon-Harmonisation)
7h &< B8 (Non-Uniform) 8- 2RI FY3HHA GATT o #ta<l=
WTOof A4t A& QUth4 GATT 1994 FHZ 10% Aol B A=A 93t A&
o] 5% E= B7h Al 718 Bibg, B 803 HEiste] AofgARE Hast HE,
g, & SAl(Promptly) FHSIEE 451 o, A3 (ol Ao
A Al 71eE 2E SR HE Y 24s ¢¥(UniformE1 34
(Impartial)5}™ )4 (Reasonable) 2.2 Alggstofof ghe} ekl fAstal S}, HiE ml=;
< o] 2o ZAsto] EU BAI s 742 F2ot A= HdyAQl HY S
7PAZTHAL SHAA GATT ¥2lS IHHTal F74% Zlojoh. @A Ao disiA= EU
o] A= FE3] olsfiT 4= Sk, FAE 22 F5) EUZE 5= 7153ttt
ARoIY, AlG7HA] AR HisiA= EUZE obd 7 3ol tiiEe] dgte] #
wo] Q7] wiizolt}, AAI=, EUY| 13+ W UF Sl EU 2R JAMR £ofofl EU7t
MUl shezte, W29 Aol 2=7324%U(Cross Border) mi¢- AZRE W
(Particularly Serious Crime)l| THojA1%F EU AHd 7S o]-8stal UTh(TFEU A83X
A1)> skANE, FPA AL B, L FAZF EU VA A82 Hh= AldelH, 11
A EHO] Y&o| 7 FA44 BilHPecuniary Charge)d} o] Qlo], & Hil 7|&
o5, SlE= 7 5YA A8 AsiMEE EU BAIROIA S23] B o Aol B

rlo

_&

4) EANA7|7HDispute Settlement Body)ollA +=2]H & SFAL US| A47]7HAppellate Body)7HA]
ZEpgtoL, Aol misol EUQl TAY iﬂ‘ﬂ 42l F23KNon- Harrnomsatlon)i Qlsh AR
4] w121 A Non-uniform)ol ZAZITR= FAT AN Ealslont, |7l ol
B A 2o} B MIGAD B SN A oot BeagtoA, Hgnos vito
AFL WTOoA AFEHRE=  fct A9l LH—%% Directorate-General for Internal
Policies(2016), Policy Department Economic and Scientific Policy Analysis and effects of the
different Member States' Customs sanctioning system, pp. 77-2016, Buropean ParliamentE %
Z35}7] vidth
5) TFEU A83% A|132 ol=itt JF =ofof] 2|, A, o4} ofs A 213, £ wiek dnf, £
7] dujf, =N, 2, &8 o 9=, AFE HE, 24 ¥F(terrorism, trafficking in human
beings and sexual exploitation of women and children, illicit drug trafficking, illicit arms
trafficking, money laundering, corruption, counterfeiting of means of payment, computer
crime and organised crime)g E3A]Z]|1L Ut o] 70 LAt TEolA Alo| HiZ fHEA o]
ok 201749°] TS0l FHAEAES B ol "E7E 10,000%2 °1d9] EU A(Fund) A1, B
105 /-2 ole] BIIAAI(VAT) AH7], A AlEH(Money Launderlng) A F(Corruption)sol o
o WS 7HA A Utk 5 HEAo) et Bt AAIEE W82 Council Regulation(EU) 2017/1939
of 12 October 2017 implementing enhanced cooperation on the establishment of the European
Public Prosecutor’s Offices Z5}7] vzt
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Sl o]F UREA] &l Stk A2 Ad3s] Eoljt
S{eERtol] et Aol chsf &
2], EU AT Q9] digt sijde] 782 USR] sHAIRE 2 Sjd=oll A AskaL 9l
AR 5ol digt sidel= BlEd, aabde 2E5-olof sh, E3F S 92 &
Sfjof gt i shHA, EUS) BAIES g5ty S HAIH SibRtol gt widE
EU FPf4ele] SEstL, 7 Al 1 Y8k AAgle] HPFHAsol dej==
ATk (A42x)0) ©f Hobrt, WdEl F, PAHH H&ol| WA= L FFES EU BATHA
75to] Zh sjf=9] FAHA AR F8-2 ARSI k7 AR T o] g 7 23
of =l Hich, I W= U Zhesto], A1AR1 o Rl Hiks A4 740
3t 2otk o]t EU TA ] Bl w9t iRbZEA| = EUZE ifebs] RS BgAfsH
+ 2okl AolA EU A o] fixl= ol tiet FHA AHE(Administrative
Penalty)& #45k= ©]AkS] 1+&l[Council Regulation(EC, Euratom) No 2988/95]' I}
Hlws) HE, YRy tavs A2 44 & 5 ok 199530 ARE & 2 EU o4t
o] FY== #ok, EUAIA Hiehd] #dAS 7HL e 5, 4] SollA EU A A
o]ol2 sixl= ol Higt 2 U= FHA A7 7IeS Fl v AQd, 1 W8l
- ApAsict. & 212 A WA A4 & 204 sk el 84 A
= 2ulsi, YA AEe FAE e e MPolA et Adsks ehd, 3
o] ol A-8stolof & FAHH HEY] T A AAIS] skl 3]U=9] Ao
off 2 A F-85 LA & 2ol mEH PPA Ad= 1 BEH 40 nt

r_>d
ol
P
filo
Oltl-r
rlo
Y
flo
o
L o
BRI C)
ol
SHY
)
£
ok
rlo rh
O m
2 =
e
2 X
o ok
4 oye Ko S
o H1 % ﬂIIO 1o
e R Hd

=
ol
_°|l‘.
e R

Mo 4%

6) FEAPEAIEA(European Court of Justice)= 20234 11¢¥ 23Y, @xje} Zo] EU BAEAT 874
o] 25} G Aol 2 STl U TA SMIelo] thet Aol e} A 747 o
ot 3Y=rEo] v A 82 Ald2xe] wE B, SIS 7L Qlofof gkl WAISHT.
C-653/22 of November 2023. ZPAISH W& http://www.stradalex.eu/en/se_src_publ_jur_eur_c_just/
document/cjeu2023_C_653_22 57 &z

7) EU TAIOlA @ASKL = 3784 A8 Aol Qs Fatsl= 347 —tr'—jq’\::L At A3}l whet
I Aol A 2 ARRY] E3, FA, 4 4 5°] St o]9lol: EU TAIHLS gl e T2(Set
tlement)©]| &Jgt S44 HJ—]':’(Pecumary Charge) A== PHA HEZ AT _T’_ Aok (A42x A23hH
Aolof] 9Jgt FA4 Falgolst WA A FAE A W= Al RS skl wet Al
T3} F91E Tolel] 5 2oL s, el B 0} 2 BUT B WAl AR Y
2439 YrE BolFoly, vz YA} chAl AFETRS HolA] 2o B ST
o 4= Sl AAR ol=gt gojof| mhE 44 Halw ZﬂE— EU el 7122 Eojxte] thgt 2ofA

ole] 2531 . olof Hal WIS Fo] BAAEE ook A2 ke vk Lo gl A4
St W2 https://competition-policy.ec.europa.eu/antitrust-and -cartels/procedures/settlement

_en X
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T2 o], 9F Bolgog Al 4R 5, Fgols 3¢ T @t FEA A
(Measure)H42)2F I+, AFAA], o1f9] A, JF=12t o] A ofujef HF
A AREASD) O E LHroiXtd) B Holrt, 3ol

I AR 9] Ateloll FE4d(Principle of Equity)@t H|#H|/d9] ¥2l(Principle of

Proportionality)e] &Astojof s5h, E35] 1 HE2 AHS

N
&
x
30
1
hu
fol
=
&

(Effective)o]™ A59o] Flofof tal 48U (ME, A2z A1) HAot= F4

H3 goke 4As T 4 Qe st

II. side] 3 235 AT EU9 =¥
1. EU M"Y 74H

EUCIAM = A 117g2] 23} F oo disf =271 A9 IE 212 ofuth. EU 2]
A A” S 27 1A 229 oln] 1982 EEC(RIWt=, d7]of], s, =<,
=, ofdHE, oo}, Hiddm)d] o3 2= Al of, 19919 ZI2, 20079
=, UlgHs, QAER|o}, &&2Hp7lo}, SRl AHQl, AF, J7H9] S5ATE
ol AI&8HA A7 = o100 TEE HojlAf ofu] ARt v=ke] WTOOAM 2] 25 °]
EUE 24202 AExgo] o} Aflo] &332, =rof 201349 124 13%, EU A
Ah3l= A Ash(Infringement)2F AIA(Sanction)oll et 5L A viels 9%t

-{op

s

==

9KProposal for a Directive of the European parliament and of the Council on the

8) thit AU HL(European Court of Human Rights)x I Surcharge), 4% HH{Adminstrative
Fine)2 @A ARl 4213t v} QI Case C-45/08 Spector Photo Group[2009] ECR 1-12073&
Zarsly| vttt shH, 5U2 3 ECoRe] AgollA BAF(Surcharge)2t 0]219] WA (Exclusion)= B
HA AAol=g 5 A AR oF= 5P FdF ZAoltr g3t vt Qloh AR W82 Case
C-240/90 Germany v. Commission[1992] ECR [-5383E #alsl7] vttt

9) EUOA = #AIK9] 5 U(Unification)o|s TojH = ZSKHarmonisation)°|# @olE ARSI} o]
HA|, oF&] PAp Holojlxl= 7t Fdao] A=t £ 7L ke RS WSl At & Aot

10) Weerth, Carsten, Customs Sanctions of the EU-27: A Detailed Analyis and a Preview on the

Modernized Customs code of the EU and the European Union Customs Code, Global Trade
and Customs Journal, Vol, 8, Iss.2, pp.42-23, 2013
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Union Legal Framework for Customs Infringements and Sanctions)& W35}it}. oF
A5t FAS v, 9j3jet JPAYS] 7t Z5o = 5 Ak W IR Ajtew vl
TUTHID o]F, EU JPF LU= olget #AES IHE & & gtk wetol, 3=
A Ao 2ol=R A8-2 P15 FEH A AlTsr]of o]tk AA= 20234 5

4 17¢ @ EU ¥ANS tiE 4% EU A 71 Han 12 H3gedsle 5 713
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@1 A%o] wze oRg olfs g A%, U Al JEAF RS F551A)
P A9, @RAHAL RAYILL, SISt 2T PR T BAZ Ao AT
A9, QMRS BAE ARE AdE HUeA o A9, GUT AT EIAA
2ES Yoz AAT AL, O A2 AR 255 B AL OBAS G
ol RS e A9, @AKol ol A AR 2AA EakZ(pecuniary
Charge)e RIS 815, 1 53} olso] Welw EU Ao W88 gatomn
7} gjzo] Aold YBe Ak

11) FPBALS)= & Al FF AAA|=(Strict Liability)E EU8IAL s19oH, AAI9F 2j5]] whirz
FATE]AL okt R A AR gt A FlolERRle EUAstA stloy, QJ3lolA ek
Ao 3ot AlteAIR A=E ZF6HAIL 5t A8& HA] 13 v Qlrt Pablo Muniz(2018),
Guest editorial views: EU Harmonisation of Customs Infringements and Sanctions is Needed
but the EU Must Proceed with Caution, Global Trade and Customs Journal, volume 13, Issue
7/8, pp.272-273. https://www.europarl.europa.eu/legislative-train/theme-deeper-and-fairer
-internal-market-with-a-strengthened-industrial-base-services-including-transport/file-union
-legal-framework-for-customs-infringements-and-sanctions %
BU A9 778<k2 & EU FAHo] 206 HaEH o], 73 whof e Aoz 74k 17k
FAg7 9] Hslel R AAR 0 29] QbHgt A AX|E HHgsitt. =8 W&o 2= EU IAITHA
= HolEE AAE R Bytsh= EU A Holes|E AX], ARVIAH A 15082 BAHEA] e
HX|, VATS] IOSSZ9] T3], EU A A9, 121 EU AT 2t J9jolthet 33744 A<
7holERl A1 Foltt. EU Jedelox= w2 2028\ Ta s S8k Qlrk 202549 EU <=3
OFFE T = ERECNE EU TATH 78S SRIAIR S50l Adska o], o=
20289 7iHRto] aE 4= QhZXollehsl Eilo] HEEL itk EU A 7i4Rtel thgt AAleE e
2 https://taxation-customs.ec.europa.eu/customs-4/eu-customs-reform_eng #a15}7] Hlgict.
13) 2192 $Jeet o= Hdf 2uli71R] 7HBEES ok, 1 ]9 9ol 30%Cl4 100%E 7Hitehe
£ siylth EU AR 7St Al2s4x

12

~
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2. 2|E= SUEIMS| HMH 2E| 730 et B1A UE

= HA Edlo® 20239 6¥olle EU HA91ES] AHdolA 7t sled= HAE sfidE
T80l TRt HuAE R, 7 3= A Ao dHAE St =N, Ad 789
Z3} "o o] EU A 78=oloF & o]FE tHA| fHH SRIAAZE HE Slth14) &
HiAe fold AG3 3371 239 £l E= 9ol digt 2 Sd=2] A4
(Sanction)= OAAN2] dA0] FAH] IR, P4 AEQIA| ofF, @119] ¥4 2] EA)
o F, @FEE o F, @AY F5F, A 3K Thresholds), ©®F2o] w& 24
H(Settlement) A AF, @ 2A(The Existence of Mitigation Factors) <A o5,
®71%84 ZX|(The Existence of Aggravating Factors) 95, @A|&(The Limitation
Periods), @33 2 Z3HReference to National Provisions in Force) £A] o& &
& 107H4] 712o& A5 Asisdithls) & HiAo| mtaw Zh 3ld=d qf4o] dnt
U odstal E5HA Hol Al & ¢ ek @A 2771 de=S 1471=(RAER o},
a2, o|AEYol WYE, = ofd;ME, Pt 2Fofo}f, SEH|ol Higds, 2
257, gzHYol, ARl A FA A FFA AEe A s A2
o, g7 (E7]o), Ao|meAs, ZgA SARES FEE EHE, o[gEof, W) FAF
A AdRkE, 183 272, A=otElohS A AR Skl Stk Solgt A
Futdol, E71oL, &&HP7|ot 371=9lH| o] w72 A Ay} PYA AiRS oA
TESHL o, AA|lRe A ATk skl Th1o PARA AL APt He
=7 50 FR/E oIFAL qloH, A A2 547 Falgo] o], 459

AFA X o(Authorisation) 23], AA], o]0 2EE 9] vjA|(Exclusion)S°| At} 1

L

14) Commission Staff Working Document(2023): Country Sheets Accompanying the document
Report from the Commission on the assessment of customs infringements and penalties in
Member States Union customs Code. HIlA&= 15.9] £3H 7149} 459] ZF 5]9d= dgtog 14
Eo] Sl=t I <ol sttt

15) EI1X= Penalty®} Sanction 25 EU FAIH IEH39]o)] st & AR A9, 752 JEE 9]
SIA|9E, Sanction Zh= AT 77851l Q= BAM A, 784 AE-S dol, PenaltYE A
HE ol 715 W HEO EE I A, 38A AETHA] Ealehs W o siAsta
Ark 15 FFEIA p5 xR

16) Commission Staff Working Document: Country Sheets Accompanying the document Report
from the Commission on the assessment of customs infringements and penalties in Member
States Union customs Code, p. 9
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HAoj R fishA= thF-2e] Sled=o] Al el HEsto] 19T o g &l
ShaL QLo 17) YA ARk gkl e AlZet AzotEoks A1l Hele |
S0l IARE ol A AR dhde] HE=E gstal Qloh1e o, FEES &
2=, =, FFotHorE Alefstale 9] HiF-Ee] sld=olA AEsiaL 3. #eflA o]
o] AGTE gejol] ofgt 544 FaaAe JA 1771 Sle=ollA AlfEelH19) Sr|=e
AL A3 840t 71584 ofRRld|, sjd=oA 7MY e JfEE A ears (3
=020, Aol (o7, 44 kgl digt ARt gRo71=), fRtEA7E A
9 BHO=)7E k. $HE, T8 ams 2AHR197H=), AHQ4N=), A7
=), FHAR107=)0lth. AlE GA] 2 sl ta). e AEEof, Wy, 22,
UgE, IFL, AzolEjol, e, BtERoL YEdE, EHE, XeRd, S2uPY|oles
ety el & sdo] AU A&7t vtEEch AF, dute, ofdAE, ojgol, EARE
=, Eeh Frpdol, ARl xHyok= ot SRl wet sHollA 1097401, ZUt
glForol, A9dl2 1040] Heth2) AR AE F sl Ege] ek W9
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gt 3= 7 O] E L 719859 B oprIskal EU WA W A4 9=, 181
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ABSTRACT

The Problem of Non-Harmonisation in the Penalties for
Violation of Union Customs Code among EU Member States
and the EU’s Response

Hyun-Cheol Im*

The Union Customs Code, which was finalized on October 10, 2013 and began to
apply on June 1, 2016, is legally binding on all 27 EU member states and has served as
a bullwark of EU Customs Union for the past decade. The 27 member states have adopted
and enforced the Union Customs Code into their national customs laws, meaning that
companies importing and exporting in the EU can use the same customs procedures
regardless of the member state. However, there is one thing that is not the same: the
penalties for violating Union Customs Code. The Union Customs Code leaves the
penalties and measures for violations of Union Customs Code to the customs laws of
each member state. For this reason, the penalties for violating Union Customs Code
vary depending on which member state the offense occurred in. This
Non-Harmonisation in penalties across member states has been criticized for creating
uncertainty for businesses, distorting competition in the EU internal market, and leading
to the so-called ‘country shopping’ phenomenon, in which countries with the weakest
penalties are utilized. To address these issues, the EU Commission is taking various
measures, including the publication of a report on assessment of customs infringements
and penalties in Member States’ customs laws and amendments to the Union Customs
Code. This paper examines the historical and legal background of Non-Harmonisation
in penalties, as well as the EU’s efforts to harmonise punishment rules and the prospects
for the future.

| Keywords TFEU, Union Customs Code, Union Customs Code, TEU, Penalty, Criminal Penalty,
Administrative Penalty, Non—Harmonisation

* Ph.D in Law(International Law), Customs Attache at Embassy of Republic of Korea to the
Kingdom of Belgium and EU and Permanent Mission to NATO, hcim23@mofa.go.kr
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ABSTRACT

A Study on the right of the collector of the customs office
to claim the return of unfair gains held by taxpayers

Chen-Sik Choi*

The term ‘right to claim unfair gain under public law” refers to the right of the people
to claim unfair profits generated by public law relations to the state or the state to the
people. Unlike the right to claim the return of unfair gains under civil law, the right
to claim unfair gains under public law occurs when the cause is invalid or the state claims
legal cause-free benefits arising from the cancellation of the disposition.

The taxpayer may request the head of the customs office for unfair gains held by
the head of the customs office in accordance with Article 46 of the Customs Act. When
the head of the customs office requests the return of unfair gains held by the taxpayer,
it is not clearly stipulated in the Customs Act, resulting in confusion over whether to
apply the civil law, a general law of unfair gains, or the general legal relationship of
the tax law.

If the civil law is applied, there is a risk of conflict with the provisions of the tax law
in terms of non-debt adjustment regulations that cannot be applied in public law
relations, interest rate differences due to good or bad intentions, and extinctive
prescription periods. On the other hand, when the customs law is applied, the duty of
the head of the customs office to refund the overpayment and the duty of the taxpayer
to return the unfair profit are balanced, thereby achieving purposefulness and solving
the conflict problem when applying the civil law.

However, it is desirable to stipulate it in the tax law because administration based
on the theory of tax law interpretation can hinder the stability and transparency of the
administration. Accordingly, we would like to make a legislative proposal to establish
a new regulation on unfair gains subject to recovery in the Customs Act, add a ‘claim
for return of incorrect payments’ to the subject of an administrative trial, and establish
a new method of compulsory collection for non-payers. In addition, it is proposed that
the unfair gain litigation procedure should be unified into a party litigation, a type of
administrative litigation, without relying on civil litigation as a legislative opportunity.

| Keywords Right to claim the return of unfair gains, overpayment, general principles of legal
conformity, right to collect customs duties, extinctive prescription

* Specialized Professor, Customs Human Resource Development Institute, choics000@hanmail.net
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2) J. W. Hampton, Jr. & Co. v. United States, 276 U.S. 394 (1928) &2
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4) vi= A% A A2z A2E 2 #A=x
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8) A Presidential Memorandum: the “America First Trade Policy” (January 20, 2025) Sec. 1. &%
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AT Qo) AGREA AAR F 1R T AL PO i 4B

et @A) =9 Aol wie W 9] BAEETE 22 A9 11 o|RkES Faloh= BAl
OltHHDA 2, 2024). HTAE AT TAHES 2= 19344 64 = A 257t

EolA 7iE =71eke] F4d= 58 BA| QIskeE U= 1930 AFE-ZE T4
&9 50%7HA] Bl 9 BA| 27 HRE Fofjitt. oo wet nle PR FAFEA
g dgto] Fojwo] disg o el Al F4 H oAl 27 Ak Y E3ktHBailey,

Goldstein, and Weingast, 1997). ZH 28 D. FAHE T2 FHYFHS Boll S

9 A H(Reciprocal Trade Agreements Act, 'RTAA)S Al¥stal Q=10 FIEH

of tiet F4 AlRkE o] A ASHACHEFH, 2023). 7L A3 196297H4] Hl=5-2 30

of 7 =71t A FAFES AldstH WAE stotAY dHgoen Hat wAlES

19344 46%°14 1962900+ 12%% AA0HA EJEHU.S. Department of State, 2018).

ERE tied2 17] 87 AE 201890 (18 1)t o] wl=9] FH 22} 742 215l

wgti=o] vl AEo| Fofols BA| ol tSche AT A Ak EYE TR

T PP oR FHsIl o, A oA 2X7F A71E0] 20199 1€ A 9J3lof A&

SFAH(U.S. Reciprocal Trade Act)129] ¥ FR 07 s}t 13)

_(

10) "= 45520234 7190 W2 ul=2 F=1-2,7879 29, 19)), 438 A-2,080% 2, 29,
WA F(-1,6139 24, 39), /AUTH-7189 2], 79)9] FAFAE 7St A, 7 A SY=
Z 5U-8329 gd), ofd:;ME(-6559] &) Y olde|oK-4449] )0l —“1'—‘-’1“—11}7} HEE]o] °‘E}

11) /bid. Sec. 2(b) H=x

12) o] ¥k 2019¢ 331 A% A Hu|(Sean Duffy) 2ol 2J3) 314 MY YAslof Lojsiont, A
9l Battoll 5 Aofistoict.

13) vl= 9 9 ARz A3E 18 JE
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Atz: Bureau of Economic Analysis

3) WM ME

_:

A 712 3A|(Universal Baseline Tariff, ‘HEIA| )= nj=o 2 Q5= B4 27}
=5e deR 1 AR 24 WleS 571 Fashe 74 TAITC AR
2020). EYZ 27] FHF= v U AR A Bt wdth=e] E578 7o &
s H FI5A| AASEAS Al B =71 eUES deE 10~20% 2] HHEA|
Fat AlglS EHSII. APEA TAY] Bt 222 EYSe] B9S2 S5 SRR
FEBHA Adsh] fsl, T R d=9] F3et 7 AE AAlsh] S8 28t B
A A8 Ve =7k S oy} nl=59] FH=9l 4, EU 9 g, Ay, 9
AlE, BF 5 ARFIER Ad=e A7t 2 4 okl 333t H Qlof, EFE 27] 3
528 T fourRte 42 nsd AR EES AAet =7 BHyA] 53 giide] €
4 Y22 AXRI EYI 27] AR REHIAS Bl Hohd dA) A3 Q1 5
9 #Aleol 4 IAEE F7Ksurcharge)sto] IAlol= WH4lo] € 7hsdo] &t Rk,
HAPA Y F8-2 vl Ul % 715 A5AIA A& AST S817F AL, B
th=9] Wl dEe] thet BEWA| Rk 53t 42 GDP AREY] ot B 20189 5
= 923¥o] fiotate] 7HlslekE Eof nl=e] Al BtE Tkt Alert AEE & A
The AolA wl=o] HHvhA] Fato] tid W Hejoll B3t X529 HuEFo] Hasith14

14) 201849 EHZ 17] PAHFOIA diF= 37t WAlE Foside o ARSFAREDO] 21kt 7S
SERAA fAete] FAIE B3 ul= 2] AAlE st WS FEERRE Fo] Sl

o&":
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o)

ERE 27] ¥R BA AL 2aFof YAt 555 iy £ 7 B
A g 57927 S sl div] FHEATE 2AY, g8 24, Be B3 7Y
=7 Y CE HHTA|, ASHA 52 AEHO R H8ol= AoltHolgHl, 2024).
Y 52 Ayt 2 HAIS Ao diel] 25% 52| HHA] Rt A4¥E Wits)

AL nQY=o] Aw 55 e 2ASHAY 5
Aog Uto e E54 7o W9 /S
HAPA S Ag3telr] flsf o] RAFH Hil
AL kAot thEolAl 2EHQl Heks Folohs IAIXIFHAEHIEEPAS <
2 37F A vPAHEIE A F A2 B4 Z2TOHS AES] EYthe WokE a1
ZFoln, EFn 27] PR HEyA| H8o] A IAE= 19309 WAIH(Tariff Act of
1930) 33852+ SAIZIF3AHRHO] HFE A o]tHWashington Post, 2024). °lstollA=
HETA 289 #4 Z2AQ g ®ige] Hoto] duEr|= Jih

ol i
o}.i ¥ m oo X

=)

1) 1930 MY HI338%

Il AN A338%= tiEEO] vl Eo] SRt A2l ArEE PAE
Yok =7t B =] A B0l A die-E she =7HE R B4 Fit 9
AT o Qe WIS AT & ¥ A338RE 19749 FAH A30124 19624
TR A232xohs @] A 71H09] 2AP] &S] ofal thEF o] T AL
2 v59 ZARE IS 2ol At Ee FUHR] BAIE BT £ Qe A

15) Section 338 of Tariff Act of 1930; U.S. Code (|3} ‘U.S.C.") Title 19. Customs Duties §1338
- Discrimination by foreign countries: #]= 1930¥ A A|338%0 4% W8go| = A%
HA A19HEe] A1338%0] HYH Ao WA AAT & £ @3 W&t 5§85 Xdrt.

16) I 71Holle of7lole AFR, IS5, AR, I, SEQMHE I ok (OMB) =4, |l
FANEE(USTR), e A 7‘47‘” Eﬂ""i Ucﬂ 92 Az 4 EJJF‘]' 5ol Z3h=ct
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Folghtt &, wddi=ol vl=At AlFol sl the =710 2-85HA] b= ERtERt Fat
= e, A e AlRkE Rasto] ApEstAY, A, B AL SR, B
e Te 24, AlRt 54 5 FAIE 50 v=Te] AAHE A=l vlsf A-7HgE o
2 2o, tfeH-2 vl=2] 35 o](Public interests)= Aol & ¥ A338XE TAR
WS AEe AR Ee IR diste] Az BA E= AF 71 o 50%0
got= 37 AIE Fet o= Stk 1) ER e g At=ro] ml=ake] AA
£ AP8slks FRE FA B AslstAY, vl=e] o]ojof Rty wdt= 9 ST
712 RE Y] £UZ FAT 4= AUth1® 19309 A A338x%9] £ E4 At

0] m=9] pZof B’ AHAY Al RAIE sHAY, =] A} 9ol AEA]

ol

o

92 sl A9, o] uje] 22 ololo] Rkttt Besid Felglels o
A Aol Aiglo] QUM e B9 melitize] BEo] disle] mudA 5 27

A 53 2AE D 5 ke Holdh. &, 799199 A 9 a7t tiEgol 41338
Z5 W3] A3 e 232 oHER, tiEggo] TAPIACIA APEAR1 Al H B
IS 842 4 vk Aol ngtd=9] EF] tiste] A&t 2419t avbal Hs
o] 7Fsdltt. JAH O R nl=o] & 2= 285t ngdti=ol BAE A Faet A
g floy, o] 2P = P 9= E54 7 B ds 5 U=
HgtotHVeroneau and Gibson, 2018). °]22 EFI 27] PR/} wQYth=9] 2pE2]
F5ol WAL vl= iAol Bt gie-E A ARt BTEA FAgES AARIGH

—_

=
o
ol
)

2) 19773 AR IS ZHHSH
A 71F73A A (International Emergency Economic Powers Act, TEEPA’)
19770l A73E o= n|=o] QtH, 2ju, Aol v/ A o]1 5t Il thA s |
sl =7HIIAE AXE TAR diEFe] Y tidel He 54 =7h 9 2 71t
o AFFA, A 25 5 AR AAE AFE 4 A= Ak 8T Holth19) & e
574 A9 % 7RV A9, g8 3 FAHARD), HeEY H3HARS), vl=
g 3= 3 AR gt b=4 34 SARBR) 527 =] AUtk FAHCRE

17) 19 U.S.C. § 1338(a) F=
18) /d. § 1338(b) =
19) 50 U.S.C. § 1701 =
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AR T= VA A[(With respect to the powers of the President in time of
war or national emergency) PI=r9] A4 o], A, I7IQtE ] gt £
of A7 At tisH 2] HIHS et Holth.20 HEdE Aze A d-E =71
HP A A Al ohget AAIA ] digt 2EE AAE 7 4 3oH, © SAS5
A 2AR A FA, @ A= BF B A=A} ol BAE e e A 2 B A
of tigt A4, @ Adi= At & 5= WeTY dttol ZskL Qlo] = FAAIA
(economic sanction)2] 7] A} FAO|THAYS. 2], 2022). [EEPA7} 22 -85 A}
gl= 197949 ol /I AR digste] 7HE Hle®ol S7HVSARE AJEstal o]t
9 AAE 7Fste] vl= W ol Aibe A% A& AAA] -FASIHCongressional
Research Service, 2024)2D. EYI 27] fYAFo|A [EEPAZ} ATH= o= A,
1971 Y< ti5o] [EEPAY] 7127 © HA= F9H(Trading with the Enemy Act
of 1917, "TWEA)YE SAE U3} A2 BE $AF tisf 10% BAE F7F 53
W&t United States v. Yoshida International, Inc. (1975) A22)001A4] vl=; A - E5] &
AU tiEFol A= 5= AT fIRt WAl Faks S7PAERE S21E] B
o] Sltte WA w2 FHH<l 240)7] whEolKStorer, 1975). &4, IEEPAZ}
Y A232% E= FHH A301%00 Hls) EAFA Q70| ItastHg PR A&
Hego] 7hssteh2y), AlA, & ¥ theBolAl A Ft 5 2E2Q1 ke sk
ol WA Th=e] Aol W aARl FyPol 7Sttt

o

oOll

o)

_IR

r&"

3. BHANS| 2 ALl

1) Y& R0 BB 23t At

W% Yo PR 55} 919 A 4 BP0l theste] B4R LE 4%

TAE 57} H3Ha surcharge in the form of a supplemental duty amounting to 10

20) £33k 200849 ZHA=FHHOA A=A 2008WHE ZANFFAIEIHY] H-g A7 o]
A Bl AR S W Sk

21) 20240 19 159 71, 6 o SRS Golel PSR kel IEEPAE WEHOS, 1
% 3002 A fasi

22) United States v. Yoshida International. Inc.,526 F.2d 560(C.C.P.A. 1975) &=

23) EFX 17] PAE= F7, At = A disiA _\?_c_ﬂ'%pq@ A23225 A& o} 93] 343
NF, AFE BuA 2 5 HE7HA] A)Zo] AQF 0] TA| Falo] Aeko] Tk
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0]A]

Y

percent ad valorem) 27} W gt=tof eh& 2 378 93 B =49 Q14
SHTE Tl=2 [EEPAS] AAIRI TWEAS 2712 19714 84Y 152 S7HVIAFEIE Al
29 & Eig AR i ZUBA A=) B FUF0l LAF R 10% BAIE F
7h Fapsielet.2s) 11 43 19719 124 199 |l digt vl= 29 7= 7.9% B7Hdst
(2T 3588 —3892]), ¥ dish= 2asl giv] 16.9% % =4 nt=ask= 22s} o
H] 13.5% B7FAshe AnAaUd 45 AZstitHIrwin, 2012). @7 A2 o], v
2 Y2 SUERE g FrHEA FoE =E5t Br1HoR ggle] Brdst
£ AFSIARE 1 23 v i E7F A5 19739 S5 Aaksel ogt A71 Al
2ETIEF 010l ' HAske] 1976WS 7R T AR HekE Qi

mO

[

2) ZtMH HI338X0|| M= XA At

ul= TS 19309 AT A|33829] FH IS 2AL EEHE Hi o R 7 A
off thgt AxkAQl BUE P} /i E7E ARl thet ZARE BT 98] ot A2t AlA
A 717F & TAIEEE 5 A338x%0] T vl=o] gt 53 o0 ApE PAE
ZARE A, 543 3371 ume] SAolA AEA PAE LAFCHUS. Tariff
Commission, 1937).26) o] wjg} FAHE tiE2 th2 7o Fojgt £ &5 o
< o] F 7t=NE H3Pou}, FAA 9 BAH 5710 ool BT FaoHA= 4%

CHWilliams, 1943).

3) T H33BEES BRSO WA Al
St 50] Tfe AN A338%0) 7P A4 WEE, 19304 Tt 7o
A TAOIA A A338%0] Ofat A 2271 BEHGTE FA, 1R 10329 Xz

24) Pres. Proclamation No. 4074: Imposition of Supplemental Duty for Balance of Payments
Purposes (August 15, 1971) &%

25) 9<& tieB82 v=ry] 9= ot IAE Fastr] s 2AE Aldchks the® =71 gAE
£ Ao "G & BAACE AFGSHA] FOHAE T FAR HiASHA] = Ao R Hgt
2 PARIHETH - ‘Now, Therefore, I, Richard Nixon, President of the United States of America,
acting under the authority vested in me by the Constitution and the statutes, including, but
not limited to, the Tariff Act, and the TEA, respectively-(F2H").

EUo] v o2 RE EFS FYcket] SES FHY Qs AdotA] g2 A2 vl=ake] BollA
2p8A YLjetal THstr

26

=
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I

03 e o] B o2 YA nitrae)®] 53 Helo] Ble] T -
243 o] o) L ATRC] A ol 1|2 §S FTE SUAT 2X 2 Bk
A A A133820) WS Q0] FEEH A4S By ofF nla

B
ALY ] B neiavt n) gl tislel BRAKS HAF Bjoe HYhe

il

-

4z
o,
o
18
|
i1}
i
rl&
S,
rr

>~

o] Shgshast AN AI33820] 218 7K
2 JIF F I 7 S 590 olFIIAERS Adsle] 05T BAZ Hdsta
oh29) A, 1032 Tl As|olate] Hals heol] Tt BN W FEseh Av
Q1 A v} 7 AHQIAE AE] et BAY A3382:.0] 4 A o4 ATjo] Bojol
Foltelet. Al ATl 34 mlSehAks ARt 49] BE0] DA A338%2 18T
ok w5 AEo] AdelolA] ) wiAlE 4 Ytk o7 AXIs olo] Folgt ulat

YR o ol 5 ¥ Mg ol Ams ket

4) |EEPAOI 25t M| 2at Ap|

o= B2 Qb - Qal- AAo] v o] o] APk wetst
W [EEPAS ZAZ FAAA, U 541, 58 7 59 5 28 B9 @kl Slrt IEEPA
of ZAT TA| B} All= AA, 20199 5¥ E
4 oA} TS ol WA TAL =UE 5% TA kg AlZeZ X 25%7HA] TA|
Hab QU WIS o]F 20199 68 79 WA T}t 4473} QAE EotL
olF 4850 A Fab B2 FUEh B4, 20259 1€ EHX 27] PR=
EFHoP} vl5o] 25t FFHlot B o|YIRE Ao 85k AZ AR U e

ZAZ ZEH[opAE Q&0 thgt 7IFA|(Emergency tariffs) 25%S Foflal, 15 &

=3
|
e
=
1o
4o
1o
1191'4

CESELCEISEREES LR

27) Annex A of Franco-American quota agreement (May 31, 1932) &%

28) The Ambassador in France (Edge) to the Secretary of State, Paris, 811.512351 Double/126

29) The Acting Secretary of State to the Ambassador in Spain (Laughlin), Washington,
611.5231/742: Telegram (Oct. 10, 1932).
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37} 25% AR AR WA ARY, 28 L FEANES BESIAHATLEHA,
2025).30 olo] W Sgulol ARL A4 B4 olUIAE 583H AL Welste] nla]
A @ AAAA AL sk

Efx 27] PAEE= 453 A8 flof 20259 19 24 33 stk 4
07 AT REAHS o]0 ot o] Wk st wA=o] nlEit ERZ AT o
n=o] Halohs ISR B2 &S A8StAU, v=At B8l sl Bl 79

225 Faok= Zlo] I e = £ AEl Uit SU= T4 dsks
ol A=t FASHAY, T BG=] Rl F7HQ = TAE R S A At
Fogich. o] Weto] FEH theHS

= b
72Eet @4 Agto] Foi=a, 4 B A 32 djg =7ke] Apdo) A-gske A
£

B FA2 SAskL, FAARE 209, vl=e] Az} BYSE Al BAE B8E
g 5 a2 ueitt. AJae] AYEY v=Ie] AFAEd vA1E

= F TR A= IeR 58 S sl B8 BA A8e A A
ot 2eu, vl=a AT e A g4 =
0%01 22 Hot=to] wigt JoA] 2-89] avke vwd Ao AgErts) 53], v
AFAER20123.15. ER) TaE 109 A 20229 EE e YRR
98.3%(11,0687), TI=H2 99.29%(10,4237H) A& tiet TA A¥s T2l

M
S~
flo
S
(e}
o
1o
el
ox
>
o
o,
)
jn:
:

=
gl
2
>,
)

30) EEX tiEE SEHot AEU FE SEY]oF 21 WolEolA] g Ao ul=re] Z71RkEet
T35 Fdoll et figol "Acty F5HAA {I58Al(Emergency tariffs), ®J3¥5R](Travel Ban),
B]Z} A A(Visa Sanctions), A3 AAF 738K Enhanced Inspections) ¥ -84 (Financial Sanctions)
oF 22 229 S FHA

u|=ro] A Agk AAFF AR Aek2 5, =], v, |, 8ol AL Eryrt A
A2 JHEdE, 25dgA, ol gath dighls, WAE, B2F Yrtels), ok, ohual
¥, AZFEZOICHWTO RTA, 20244 1€ 712

w
—
~
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So|THFAR 9, 2022). wekA], EY 27] P4 Az Eelso] AgEteks A
T 23} Aol Ao] Qg A0 ot 23

2. HMI'H H388EQt HHEM ME

ERI 27] 57 19309 TAY A3382E 19309 ARSI Hl= i
R, 2378 799 83 9 F99AH A B iAol obd =9 FAXRE APEY
SAE 19 ti=o] HEPAE FHRtthd, TR A338%0A 1787 54 A
t=o] m=9] & BT AHAAQ AU, =2 4 Aol AP ARIYE
AS317]+= olF@tHVeroneau and Gibson, 2018). TetA], EFI 27] PHEI} A
A3382E FAR AT A0E AT 5 Qe A2 that Ak AA, TAIR A338%
= B34 Te AP J90o] B3 A e 7 @AY TS A
Ql =toltt. ERl tiER9] HHdA A2 v|=9 Fo A ZxEE G| ATt
g A A2 & ¢ k. EA, JARCE T W A338Ee Rt E%E
S AZEARJA A, v Ad Bl 2P Fjol tSste] = e-d2]o] wE
AT SX5E7] 8l AlRMA o & ARGE I wEbA & 23S nl=9] Fojolddt &

73 242 SItt BAo] ofd HeRRo] Raow AN AHsHA| %th
A, A33gxol o3t WA= HHEIA| Fik= 19999 §8 S&A(European
Communities)”} 7159 19748 FHH A30122] I3 A4 2] diste] WTO
ol}E A7I7E A9} o] WTO o 23 99 710l o u g 4153t 127t B st
T}.34)

32) U= aAE AR 7HH}°ﬂ ot RIS Whgste] s AL, A/ WA ] %X] 5 7t
el RIS FHSIQUL, F= BF Fopd-EEEE T 52 AEste] 104 © 2
TAE FHIRQ) A4 &5 ﬂc-l)’o%]'—l— AR TA = «]Zﬂa }‘47‘401' Sdct.

33) SIS AR FATIE AL Ak, A5, T 13 4 5i 0] ) A )

T olon, Qi MEY, 47 AUEDS A9 B, HEIE AL AL i Aeio] 45
ofl 4% olste] T/} Bat=igict

34) Panel Report, United States — Sections 301-310 of the Trade Act of 1974, paras. 7.131, 7.43,
WT/DS152/R(Dec. 22, 1999) &%
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3. IEEPAS EE¢t 2T

gy
_|L
o)
X
o]
>
BN

AE F18 =ARVS7 A EPHAEEPA) 28]
FEMH, o] ¥& AREste] EHEA RIS AYeld 7hsAdol =0 ¥ Y RAE
Al 7 AB01E Ee 7Y S A232% 52 A8RITH, e8] TA Yol
ShA AR 712 wsf 2ARRE 23] Bl 5 BRI WA Fapt dAyste] REdA|
Fa7tAe 24 s7Ee] £2857] wZolu. wEbA, [EEPAC] 2715t died2 tH-
oja- Ao w7g/d2 el EEt QR HlHo] WAL WEstd =7 PIAEE Al
T WA FHE v AAAA, Y 54, =28 AR S 5 2EE<d ¥ A9

PAE o Qlomz o] ¥g E]Y Zlow Ay

=

ofrl

o

5t G2 ol HAold R} el Alo) WA Rapurhs Fo] Ropuy)
oflel, A4 % 71% ke Qoleld FusIt WY £ 28D Wgolet. EYL 27)
o) A A EAL Ues] molThRTte] Lo ZAT FolA] 22} il
ohfet Tl H4E B U1 ) ALY SriE EBHQ FAj AASH Aol =

o] 59 S 254 7Y 24| 7FE CE A2 Ex= HETA A-E &
S A, US Feiokal, vl W HQA 2 ASA AAl0] mE AleE EAste] 7149
Az273AE SHE 5 QMBS &= A0 & 20259 T Y& a4Ql 20174 &
M| 23 918} ZX|(Tax Cuts and Jobs Act, 'TCJA)) HotO] 4 A} HFoE A|E Fo]
THGoodman, 2024).

Edn 27] PFRE v A 7Y FF 335 SHgkel| flsiA= v F
SAR] S, 79 A WAE, AUHE A 84 57E Pkl gt 22 AluE

£ 7T o ok A, S div] o 7 SA=oI, AAAAHE e, HERd
(fentanyl) @29 F&, &% oA £A| 5 o= dto] . vl 3982 20244 11

N
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¥ 142 H= & FHhoks 79 384 EYH(Restoring Trade Fairness Act)q= &
oJ5lo] FAF £PEo] et RS TA| FE(Tariff Column)yS W= TAIIHTSUS)
o AEsfeta, AFEAF E2 giiol 100% TAE, BlAZF 22 giio] 35% BAE 1
SH= B0k AE3IUATHKOTRA, 2024).35) 0] HQke Z3r0] Mk Hof A |92 3}
Hog Hiske i Y A oz T8E 5 S AR B4, 79 A 9
U=t F tiv] §9 S 5Y, ofdA:E, oFE|olx|uh, NATO 5 =59] o] ¥4
= 59 @Y, OAE A% N L EU APGOlA Bl Bl 7199 APEA AlE A5
1927} k. EF X 27] 9785 vl 7149 AdA el ApEA 2o Higstr] el 4
£ 29| 34| (tariffs) S Yol TIXE AHAANS}F OECD 224 XA HAA 2 2
S A ZAl(taxation) ®OF7IA] WS Shotar glof ofof thet AR Xpdo] thgo] e
sict. AlA, Ffutel HAIZE F£Q o] SAFOEHN T2 B4y, B olvAt
A 32 9 Hebd 55 59 2AIE idst] sl 202618 79 A€ USMCA A&/
of W Zlolw, @4 Al HEA| FIs F449] AlsldE &-8ste] 24 a2 Weks =2
S Zolt}. WA, f-eueke vl=ke] @/dollA AA - e Sl=toleks A 9jollA ol
Fasirh H LUt div] 952 F7F 4Qlo] v i 34 A9 5 ARFA
Ofgt AEA, AA, ST F20lehe Mg FxohL, = W @8R IRt FE
719= 191(20,3607H, 14%) & F8 RITEUZA A} Autof digh 229 A7
AAIZE D27 YtKReshoring Initiative, 2023). EYIL th582 ul=9] Q& o] ¢
Joll #oto] HiolE YA AHQ wrfigt okt A &F} AuA] 714 A5E F8 YRle=
Alotal Qe whEkA, At AR, 7HA B oluA] 9 B3 B9 LS 16
o Utk E3E 2A D QAR Eopol| A1) = 7F FEokS: AAI o R AAlete] B
A B3} td=tol A AlQjEle E4do] aHEh

[©)
Xa

ZN

e

35) H.R.10127 - Restoring Trade Fairness Act(2024.11.14) ZZ
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A FZBAEHEVIAE th3), 19628 FHEAH A2322(F7IREE o) R 1974
oﬂ ‘

x| B 282 GBI ATIAEY(CPTPD) 7HdE 5 55 s, A
ELAGASHAAHRCED), -] A Ey 5 ot ZAEHA &82 5 =
APEel ths), Q- e AL AAZ(PER) Fol=e] 2=2d 35 Al A=

A o] gl AR 9] o]¥etwo-tracks) AE & B4 W8 Aol Basi.
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ABSTRACT

The U.S.’s Universal Baseline Tariff :
Legal Framework and Tariffs Policy Implications

Jin—Kyu Kim*

This study examines the trade policy of the second Trump administration as put forth
in a White House memorandum titled, “America First Trade Policy,” focusing on the
administration’s approach to trade deficits, unfair practices, and existing trade
agreements. The policy aims to stimulate domestic investment and productivity through
preemptive tariff measures, targeting major trade surplus countries, such as China, EU
member states (notably Germany, Ireland, and Italy), Mexico, and Canada.

The Trump administration’s trade strategy involves implementing universal baseline
tariffs, reciprocal tariffs of 10-20% on imports, and targeting specific articles or
products to protect U.S. manufacturing and mitigate long-term trade deficits.

The research analyzes the legal foundations for these universal baseline tariffs,
primarily the Tariff Act of 1930 (Section 338) and the International Emergency Economic
Powers Act of 1977 (IEEPA). It explores how these tariffs, particularly those aimed at
China, the EU, Mexico, and Canada serve not only as trade and economic measures
but also as bargaining chips for the Trump administration to employ when negotiating
matters of U.S. public interest and national security.

This study seeks to provide policy implications and insights into the potential impacts
of the Trump administration’s “America First Trade Policy” on international trade and
economic relations, through a comprehensive literature review and case analysis of
historical U.S. tariff policy.

| Keywords America First Trade Policy, International Emergency Economic Powers Act of 1977,
Reciprocal Tariffs, Tariff Act of 1930, Tariff Policy, Universal Baseline Tariffs

* Assistant Professor, Department of International Trade, Chosun University, jk.kim@chosun.ac.kr
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= 22 o] &IsiA bl 7I]lRitt olet FT STl wht BA| o A A
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System) & #79] FJ2 T S FAoIA wie- A 92 Pt
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o) AR S A5 BERFIL FaGAT AT, 2016, TeIt Hole
A71& 57 0] BiEA S7IsHRA, BARG &89 4oy Alxg7gol HE &
FofAl= FAloITh ol BAl ARt Alaldle] @Y S5 2HIE HSE =0 &7k
IS offA WAL, A= &Y IO 79 Eolu IAIBE 719 71| nhEE

I3 of7|_ttHe], oA, 2018).
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DES AQkotarA} gt shH AR £ HAEE FE 2 BiE3 AXH(Crean Smart

1) &4 : TAH £E2YFI95 A (https://tradedata.go.kr)
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RNN 7|HHLSTM, Bi-LSTM)¥ CNN E&2 F5-H|wstlth. 53], AA| TA| 334 3%
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= A=A W R AR 240 AFshL o], S5 ARss ZEo Aoy o
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67 Weh HSEE SR AL, A TAPNA 2ole BT A4 &7
AAE 2 ks A7E ATHAnggoro et al., 2024).
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OhE woffM e A AL itk S S0 & ZoollA AX7|2(CD Zo)H A&
7H|AE] 25 5 5l HlAE-FE vy Ao Al - Hed Bde E85ke A

7} B EtHKim et al., 2020; Jang et al., 2021). °]83F 7L HAE AHd, RNN,
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encodings $¥sh= T4 EE PAZ FEF o, ol Tl 1 29 FAEE W5
HIL ko] we- A= A7 AFHEHAFE 2, 2016). ¥, Word2Vec, GloVe,
FastText 522 HJHE+E EAF Ed(distributed representation) 7|H< Tol5 dRHH
(dense vector) FEIE HHFOZH, o] 7+ FARES} Wt JHE 22T &= QA =9
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2 dFoA= AAEE FY HAEE EFIcto] A JAEAR WA F, Keras
Embedding LayerE &3l 1002H49] AHE HES Sk5A17]= A2 AHstqitt ol
&3l 7 dol7t 7HA= Wigt YRS mdo] autHo® shsd 4 IEE AAISIiH.

BAE ERY 24771 5 AlAlE(seqeuntial) HloJEl A2l 2] 2ol RNN
(Recurrent Neural Network)2 24=9] £3} LXE 0|83 o)A A|AH9 AHE H R
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Aol Ag-g-g3tty. T2y 71 S AT wf, ASH RNN2 A7 &4
(Long-Term Dependency) A7} #AgITH= ©0] tHYu et al., 2019). o€ 2
st Zo] LSTM(Long Short-Term Memory)2. 2, A Al(cell state)?} Al°|E(forget/
input/output gate)g & LH FEE 4G FE 7|dtAY AAC RN, Bl A 71
B opgAHog 5T 4~ QTHGers et al, 2000). TESF Bi-LSTM(Bidirectional
LSTM) =& (forward)?} 3K backward) 5 712] LSTM Al 7+/35te], &8 A%
B0 ARE FAf vtggtogn, Uyt LSTMETH S5t 29 ol5] 53 2ty &
cHLe et al., 2019).
S, CNNZ o]ufA] &5 #ofollM £ 55 HofFARE HAE 57 JHoME
= W 54 Hd(grams)oly 2|92 545 FE5he d avpdolzhs A77F HaE
THJang et al., 2020). o], YHF HEZ Hke FAS 1AM E= 2210 ZHE 7
EFH(convolution)ste] #4 7|YES E2Fslal, E(pooling) IS &3l AHLS H4
doEN 1 7 7Feoith CNN2 8 271 glo] ¥E Aklo] &olst,
Bi-LSTMO]| H]3f| Sk &7} w2 Ho] Aot Zhou et al., 2022). & A= HAE
Aol E3bE 14+ CNN 12E =Y HSTZEE EF791L, oI LSTM AE(Bi-LSTM)
T2yl v w-BA5o 24 IA|FA Bolof] 71 Hest HIAE BE AW sy
A} it

ol &5 Rl 45 AXEE= HE Top-1 Accuracy”’t AM&E0], o] 7MY &&
GES FoRt & slue] SHAE VIEo R Y oS WYt 18y HSEEAE 2
A7 Hehskal BTt 9, Top-19H0 & AR 2-8o] of2Z 4= it} AA| oA JAt
= O AHE Soto] 25 =5 2745 wheell, A KA 370, 577kA] S5
£ F4sta, @At o] FEIE A5 HES 2T doke A 2 Aol
(Anggoro et al., 2024). T&tA 2 AF4= Top-K(3, 5) Accuracys 571 B7F A2
Tste, HH9] 159 di&o] SRt A9 THEF W Ago] xd Ve AuE
O=2H, ARA L8 Hrt FestA Bristalat gtk

=2
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Tt EA LS| Avks AV & IRl ol B A2 ol RE ok A 24
2 Ewt@ A gete] Hiek BoAS ARG HSZE=7F AUAA| ettt Sas BE

SpgollA FatEd 7RsAol Aok wetd 207 ol S45He HSTERE £ 2307
T3 FDataset 1), 1211 504 o SAH HSTET S22 887) Sz

AsHDataset 2)S ZHz AL fojgAlog S5t

|
i

;

-
ox,
r°"

3. H¥ 44

o
s

E dFoME EHHEHAE)S QIFEO0F Hhol HSHEE J&sle ded ZES +dot
7] 948l, Python 7]8t9] TensorFlow?} Keras T UYTE AREal9T. 8 WA=

13} Zo] M P(Embedding Layer) — 5 X (Bidirectional LSTM, CNN) — Softmax
5 &0 = EH 9 Bt A 60002 g3t H, 7+ ©ol= 1002H

2 g F}. o]F Bi-LSTM F= CNN AES 53] HlAE | #9) HRE 543}
 FFA R tsEHA R (Softmax) FolofollA dl& SES AMEtit). HE ok &

I-JJ%
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o= dro] AZ NEE | = (Accuracy)S Z75HH, A TA| PG Q0]
23201 Top-K@3, 5) Accuracy F7F2 Aktsto] AR AE 7ks/4d< B7Isch
GAE 25 W4 3 5l, Keras Tokenizerg &-85t0o] £ &2 ©@ol ©49=
EZ3felal, 7 ofo] 1f A4 QIEIAE Fofsleitt. o|% gt 79| Fdf dolE 60074
ol AHsto], olHr} B2 F42 O(zero-padding) 22 A A3olict. FIH o

P

"ot
AHARl thEEHiA 27 EAIA 71 Eol AREEl= A E= Top-1 Accuracy®|tt.
Z, 1do] 7} w2 FEZ &3t o] SHAE AA| hdly} vlwe] s HrIst
=
=2

A7 WAL EF 71E0] BTt A%, @Y Top-1 2HRte

= s

olr

oAl A G YA APIAARE K3 o, Al dlo] 2 71X] 7R =
T FHE Ao, §GA= ofd FHE S AES H HE I=E IHok= Z24|
271 2R @A Foltt. o|o] mht & A= Top-148 ofY 2t Top-3, Top-5 Accuracy™
o] AES TS =S F7RHKSingh et al.,

ol
N
¥
o
ol
ol
2
ko
g,
o
)
1o
=
=
_l

1 & ~(K)
Top— K Accuracy = j_vzl(yie Y.")
i—1

* N: A A5 32 5
oy, o A EEO] AA HSFE =

. Z(K) :

H
2
it
o
i
r
o
Ay
it
::l,
i)
t

Zdo] ;¥R B Hisf FEC] B2 &
1(): AJARFElE Aol eld 1, #A5leld 0)
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ol mdlo] 149] 2N QS ANSHE, AEA AN HS B9 FRE B
BYE Hohd 7154 Uitk T4 5014 87} 7iglo] W o oloixi

< ISH, Top-K FH F3o] & AR Ao wfe Fgt Heolzt & & Sl

2 A7 S FEER AAARIIA £E3 9AEEEE) AANHSEE)E WA
gt HlolEE Egatod, Aol 7N gefd Bl TS0l 1 AIkE HFH R 24
3HA. 8 HH2 TA oM a7Ee e B B HANs 4 AAE st
7] 1%t 7hsde A Hl 3oH, 53] Top-1 AL o] Top-32 Top-5 He=

S7gsto] oA o] E-8-9& B7IotAt 319l ©fF A3l Dataset 1(HSZE Wk 20

s
7 OVt Dataset 2HSTE HIE 504 oPhE FHE £ 7H) AP St

1. Dataset 1: HSIE HIT 20 OfA

Dataset 194+ WIEZ47F 2074 oJAQl HSTE 230718 AR AAsto], glojgAl
< SO0 ¥ 14,8677 FEER AHIE T5808, 371771 H58 08 Badt
Fon, £ HAES A 600tol2 EES}Hmjgsto] nd 1Y WEE A5t ¢
g A 4= 10022 AH5F AL, Dropout=0.2, Batch size=64, Epoch=100 5-2] 3}
|HuleuelE 5Y5HA 2835t0] Bi-LSTMI} CNN T+ RalS 747 sh&319int
¥ 2= Dataset 194 4" 2@ Top-1, Top-3, Top-5 =S Q9K Flolt}.
Top-1 H&=2] 3% Bi-LSTMO] 2F 63.12%, CNNO| oF 63.57%F UEL}, CNNo| A%
=2 g BHorh J8y £ 2d 2F dd 1897 51 E v 1geet B of#Y
o 9HA 9] 370 FEeF 57 FHE7EA] JIE Wo|H, Bi-LSTMO] 242t 72.32%, 75.57%,
CNN©J 73.90%, 76.92%% 70% &4t o}/3e] AL=E FHIH. o= Abs w5 HHo|
) ZE=F Ao AHoHA] Zolrlets, SRS 3~57] Fx AASHE AR A g9

N
AL whEA SHE FES HEE & e Aol B8-S AR,

)

[©)
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T 2) Dataset 1 B2 SMZAn}

=] Top-1 Top-3 Top-5
Bi-LSTM 0.6312 0.7232 0.7557
CNN 0.6357 0.7390 0.7692

7 o] 4E oz Aze 4

)
ro
m
)
O
=
=
Flo
|
oX,
L
9,
ilfis
Ju
H
fr
s
of
19,
flo
Ay
ofx

Aom sggresy 541l 79
AABkE Fel A Bi-LSTMS I wlS B HHISHAT 8 #4bo] tha |
A e, AR ARRIA G5 197 eI DA gEEts A9 FEddlE 9

x3tohs 497 Botth AAH R, Dataset 1 B3 HEo] TA| A HAFoA L&
75t ‘Top-K 54" Azl digt 7Fs4dS HoiE A dAl= & 4 Qlch

2. Dataset 2: HSTE HIE 507 O[At

Dataset 2°141= AAHH LR H1E7} =11 E50] -2 HSZETRS o= nd Jg
TE =o]7] Yall, 507 oif 54k HSTE 88718 FE513tt. 1 AT, 58 tolH
+ 9.8327, A5E HlolEe 2,458 0= A= QT UHA] AAY 9 2 S5 7y
(Y3, Dropout, Batch size, Epoch, Optimizer §)< Dataset 13} 5L3}A AA51o],
B 7 st golstES Sk

I 32 Dataset 201 tht Bi-LSTMIZ CNN Z9] 5-& Uehlict. HSZE H9E 88
M2 £ A3}, & 24 2% Top-1 FL=7} ol BA 4551 2H(Bi-LSTM 68.14%,
CNN 69.00%), Top-39+ Top-5 Bz 742} 78.28%~82.87% WZ S At ol
Dataset 10 B8} S& 71 S0151L 7 AT HlolE7} Hot sl wet 2d
Sh5o| Mgk Ao g siAE

(Z 3) Dataset 2 RHH =AMzt

o Top-1 Top-3 Top-5
Bi-LSTM 0.6814 0.7828 0.8198
CNN 0.6900 0.7913 0.8287
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Dataset 2914%= CNNo] Bi-LSTMXEC} A¥HE 02 12%p = Top-K AT=E HY
o}, o]z #78 HAEOA B4 dof £3o] 7 240 & FF= E W, 54 THIDE
&l 545 XAk CNNO| #2124 o] A8t dytz etk A4 d& 23E
Hi, CNNZ &% Ul 574 71/9=E st ghssto] &8 &9 9ol AgS vixlsh=
BT B2, Bi-LSTME Z4H2 &1 oJshE &3 FEE HIsH vixoke 252
Btk & 29 BF Top-3 ol BHOA 24 78% o9l 52 sG] mhzdl,
22 2A0] WAYsE HSEE 52 A ARest Hdof =y A9, AFARl 8840
A Eord Aol &0l =EsHA Hrh

3.

3 13

O

Dataset 13} Dataset 2 275 9o HH, HSFE SHAE 230712 Sdids f=
HEo] & oS AT} 60%H Xyt TH o, 7t SHAT FES HolHE gHEY
748871l S Top-1 HFE7F 69%, Top-5 =7} 80% OVFOR 453 FRIs
At ol F9 ARoA Y7t =2 B85 e A BA0] 22 53 A%

As B dof] Ao, 27] =EARE B2 E8EE VU ¢ g vt

—_

(]

Dataset 1 (HI= 207 OA) Dataset 2 (HI= 5071 0[&)

07557
07232
Uﬁa]z I I

08287

08198
0.7913
I 0-69 I I
CNN

mTop-1 mTop-3 mTop-5

0.7692 07828

0739

I I 0-6814
CNN

E3E F R ®Bi-LSTMI}F CNN) 254 “Top-K Accuracy””}F Top-1 Accuracy thH]
WS 2 Eoz ST Ho] Belsglh ol T4 B ARl 49 K7) P 2

0.6357

Bi-LSTM

Bi-LSTM
mTop-1 mTop-2 mTop-5




Eul
f

ofl
o

rH

of e o
o
[o
2
>,
o

o

“—y

1 )
W
e
re
-
1o
r

N
ro,
1>

Rl
ox
ol

[©)

_

i
ik

V. AR

Al
=

1. Top—K FH 7]4t9 Mg 7

2 N8 Thsy

Ao A =3t Bi-LSTMZ}F CNN 2 H-E& Top-
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HEZAO] 9]
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2 SR HolH PAE
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T % 9ol 29 458

Top-3 % Top-5 Bt 3t 80% 22 Ao
FollA ged o] & shte] HSIEvhe o] Sholxl=

=
Its

0{2Z(Pre—trained Language Model)2| X&

(Word2Vec #A¥)3 RNN:CNNE &-83519)-80= &

o] A& KoBERTY ELECTRA & AHd

279l BRI E 4
EER O]+ AE)

o] B 7
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=1

oA}

O o

g 5 qleks 7}

AL B 9 AR/ ded oz /fYeol st

A9 F0E AN A Aol Heh ulz
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t}. o|tf LSTM, CNN, Transformer 9] 24 A%} sto]mjnjaiu|e 243+s ¥yt
=)

4
08K, HSIE BF =S 6 Holt Yoiw g 9k

3. H0|f &= Y HE|RZ(multimodal) H22Q| mQAM

B Q7L F2 B9 GAES £6) HSTES BRAW, A4 BEEG A4 B
Al BEC] 723, AZFH, olulA, FIUEH 5 clFd Fust TP 597
gk o4 HAE + olo]x] 5 B3 HoleS W BAEk Felmd gy /1He

Hgsie, Bk S ol8s] AYES § £ 5 Itk £F, B HsEEAt 38 &
=

$ow

4, HNHY D2MA 2 £ #F JHH 7o
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%
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%
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N
18,
st
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- A= S 2 =
HSTE+= 5 A, 34 3, 83 59 5 ¢

373 Al o
27k 2k FTA S80Iz 225} £ A7 v, gefd mdo] 94 47 ool o A5
2 R A TR AAT 4 UL FATORN, T B4 U 4ne
Zolm AEA weto] WFY 4 ot ol VAIT YME BH JuiE Folx,
5o} B W 2% AR AL A WS U8 Ayehe, F3H0% R 8

ojxyg E 4= HSFE A EF T dAZQl Top-K A &0 ZH,
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EH e AN FYEEEFALE(201420249)014 BT 30,5759 HlolEHE E
&, HSFEE A5 7ok 9t 92id ZEBi-LSTM, CNNYE AAlsk 1 852
5] 7]&0f| F2 AMGEE Top-1 A= ofzh, TAIPA AFo)A A
2 889 5 & Top-39 Top-5 AYEE 712 W7o zH, A9 Kl FHE 5

1 GG AR RE ZEE S0k Y AadS AR Aol 297t k.
AT Z3}, F Bd BT Top-1 A7t oF 6369% 50 HEE A7t 2463,
Top-32} Top-5 A= o 80% OIFO=R AF5ot A7t AT TEAAY A
739 AA AT 584 =Y & AU RIsHh
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Aol A AAZE Bi-LSTM-CNN 2% o=, Transformertt FAE 71¥ 58 =U3|
HAE WS B JusH wtgstAY, F5 AB-AlReA WAl 59 Ut FEE
A9 HSTE £5F FEE ol Wt S86] BT 717} ik 33208, ol

oF Ak B mdo] TR HA Ato] TEY, AGE 7Y BRo gF RS
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ABSTRACT

A Deep Learning-Based Automatic HS Code
Classification Model

Min-Su Kwon*

In customs administration, the accuracy and efficiency of HS code classification are
critical factors in trade and clearance procedures. This study proposes a deep
learning-based automatic HS code classification model that uses “Domestic
Commodity Classification Cases” provided by the Korea Customs Service, focusing on
the text field (commodity names) to predict HS codes. We employ Bi-LSTM and CNN
models, evaluating both models’ Top-1, Top-3, and Top-5 accuracies to assess their
potential for real-world application. The research encompasses data preprocessing,
embedding of text input, and experimental comparisons using two datasets (Dataset
1 with 230 HS codes and Dataset 2 with 88 HS codes), which differ in frequency
thresholds. The results reveal that while both models achieve approximately 63-69%
in Top-1 accuracy, their Top-5 accuracy exceeds 80%, suggesting that an automatic
HS code classification system can effectively serve as an auxiliary tool in customs
administration. Future studies may consider incorporating pretrained language models
(e.g., KoBERT) and multimodal techniques to further enhance classification
performance.

| Keywords HS Code Automatic Classification, Customs Clearance System

* Department of Trade and Commerce, Sooncheonhyang University, alstn3927@gmail.com
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I. AE
S ek A ool BRT ATG onl, W AA BB R0l o 252

&3l o]FofRitt. =A] AR 21SJ(CS)oll W=, AlA FHYf 90% oldo] HE wEo=
O] F0XITHICS, 2020). BE2Ql s 2F2 vl A =7} BA A 3jo] 25
Zo|tiStopford, 2009). 32719 G&/d2 5HE, i At R AA 35 A=A
of Y2 A FgTol A2 dFE vIE o Ak dR7do]
otol wel sherld Ay FIT 1Y BAE olsishe 2ol Ad o Sa5iA1L
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7 4 2 B 159 Aol mhEd, et e} Qlmet] Jjdo] Rt e
e TA P 22 F9L 2T 4 9t} Sanchez et al.(2003)2 FHF G840]
e H]8-S A= 2938F Q4918 FxslHA], §840] =L dulo] ¢ & SRS
Aoz APl o= WA 152 2 opH|7te} 7 Bef A|99] guts 45}
of, et FeAH A FAF 712 AR ABBAE SRIFH. Parkdt Seo(2016)=
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SBM(Slacks-Based Measure) ¥o] QL) o] £3l 1aoAE= 31279 a4
B7F ol wRt 71E AFES HESKIH

DEAZ t2] 483} &2 7H A4t @9l(DMUs)9] Al 8&4< B7Iohke vl B
2 "Holt}. Charnes et al.(1978)7F A2 = DEA H'< AlRbsto], ZF DMUS] 2873
= Blash 7P G&2Rl TS Zotal oE @9id /i dE AlESATh SFAS
Aigner et al.(1977)% Meeusen et al(1977)°] SEBZ 2 AQISt =7 wPHo|t}, SFA

SEe P Tgo] Bae] LT vERAY] JHL Wrky Agstel, T HE9l 4
2 Hasto] ZF DMUS] 8842 =459 HAigner et al., 1977; Meeusen et al., 1977).
SBM HI'H-E Tone(2001)0] A|QFst DEA ®PHO] &tolt) AEZA Q] DEA RES HIALY

9 PR, &3 M-S FASI] aa/4d B7F 23t #4EE o Qlok SBM 2E
S8 HpE A12sto] ¥] AR 2 | W) aad S-S Aleste] B e
A 45 AFATHTone, 2001). SBM Zdo] T&4 Fo] 191 DMUE 51| &

= TAE FESH] 96l Tone(2002)> Super-Efficiency SBM HE-Z A5}
Super-Efficiency SBM H@2 &&4 ol 1& 233t = IEE stof, t4=2] 11§
DMUE ©2 # H|wskyl 15E & A 5t tHTone, 2002).

S ®okollA B&4 B 7199 B &9 HHE SH5ke 583 Holth
Cullinane ¥ Wang(2006)2 DEA WS AR85}o] ofAJot Aol ko] 84S 3
7¥etial, @Rt ZeAdol &9 et WAt W] S WAk Barros(2005)=
SFA RS ARESto] X2EZ Qo] a84s EASHL, it 29 aeAS o7l ¥
o ARk ALt Liu et al.(2024)2 SBM S AMgst] Z= Jute] 8845 AT
S, 9t aE&Ado] QxeEt 9 Y o A &Rt AL TAYH Gu et
al.(2022)2 Super-Efficiency SBM EE-& Argste] H= A9t S Hrl6IEL,
Super-Efficiency SBM Z@o] 1§88 Ju-S F-EoH= o B IS ST

3

DEA, SFA ¥ SBM 59| 884 H7} WL s27|d9 a4 Hrlek= 9 de] o

FH1 A5E EAuolth Super-Efficiency SBM RHS T FWUdt 1R 58S
sto] s27199] aeAdS B Astar AFA A B 4 Aok 2 ==olAe HA
ATATE v O R Super-Efficiency SBM WS 2-83l0] 3127199 284S £
o= ristaat st
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£ Wgeth Al S0, F4F A9 20199 71 A = did AFel = 18274
S71d A =9 A groltk
H 1) SBMQ| E¢f ME B
pig AE
col SH27 |9 &Y (Sampa|0 et al., 2008; Saxena, 2011)
e SH27 |9 o% Xt (Karlaftis, 2004; Barros and Peypoch, 2010; Agarwal et al., 2011)
o Si27 | %( oame, 2004; Barros and Peypoch, 2010; Kumar, 2011)
B X% s T SHIIA HiEY
2) 1HgIES
2 A IFANEFE AMESte] ST BEAdo] FoEel A 9T RARS
1A} spet. AR (Fixed Effects Model)& 718 ©919] E/4o] A7kl wh2} HoHA]
L=l 7Hste] ol2fet 449 s BAIske 3 =4 7|Holth olF &3l /i
holo] S4Jol 71918k TRk AL, Al7lo] W wsle] e wAT 4 Aok AE
A2 F= 1jg gloly EAoA AREEH, 22 @jolA o8 AlHo] A% HolHE
Fg3to] AT o] BHL 7 U9lo] TR BHS A(term)E ESIe] P B
of Aol FAIT 4 Itk oIS Fal W 7b) QI WS wr} WetelA wolat 5 9l
2 Aol ARG 1P aTR P thad Zo] HA|StHHausman, 2015).
Yir =, TBr, te, )

v, A AR AR AR B4 g o (AR AR DRI, A7t
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Intrade; = i A WA 1A A1) FA=Folth Ineff; = A FHAS] t AR A]
HolA9 a7y T& X Holct Ind, & iHA /WA AR Al-oA 9] QI 191F
GDP ¥ A9 R&D FAE ML t+= AZE $A] oIt

B AoA HEH BELS 1998ERE 201997k #E 9] 137) 8 PHF
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(B 2) H3E9| 71& 84

g oz BELX E=E A E=P oA
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MR71Y 2284 (eff, %) 0.5198 0.5151 0.0637 1.9995
Q1712 (po, people) 3407640 3241113 534008 1.32e+07
101ZYGDP (Pergdp, ) 26275.48 12033.14 8588 65370
R&D £t (RD, 1002+d) 2804710 6319347 19709 4.59e+07
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7 A3 ByolA 719 T4 I AlsE 0.304801H, 1% o0& BAHC

2 [9YolA vebgth ol 7Y E&4ol 1% S7FE W, dig Xge] Fgol
0.3048% 71+ oJulgic}. ol a27|9 8849 o] A9 T ol FgZ el
FFe vRIck= A 3 ] 39 Al s deE UEhge
ol ok} 2|9 QI 7o) 71Wdt WAES HoiZct 1919 GDP2| 3|9 A% E3F 2
SH = Ui, 109 45 3771 §9 2] opbAghe vkt

A3te] A4S HAESY] S5l & dve &% 379t iy a3t Yo 24 At

A AR Aok e 7849 37 Agvt & HE glol BF 1% $E01A BAE
o= {o5HA HojFol, A¥e] X8-S ASJch

o
>
o

B 4) TYEY 2H9| 53 20

Ha =&l DYDY HESNDS
ot 0.3772%%* 0.3048%** 0.3607%**
(4.06) (3.22) 3.91)
- 0.2466%* 0.1422%** 0.5963%*
s (3.58) 4.70) 4.76)
oo 0.8460%+* 0.7259%+ 0.8846%**
wergap (10.97) (3.34) (5.25)
0.1047%+ -0.8958 -0.8473
Infib 2.73) (-1.22) (-1.32)
. -0.2578%+ -0.3654 -0.1026
(-5.82) (-0.34) (-1.23)
F-test - 14,624+ -
Hausman test - - 12.991*%*
R-square 0.7383 0.6411 0.7065
N.o.obs 286 286 286

ZF 1) BEX| = 286 (2271 X|F*134).
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ABSTRACT

Study on the Impact of Shipping Company Efficiency on
Trade Volume

Zhen Wu*

This study analyzes the relationship between the efficiency of shipping companies
and regional trade volumes in 13 regions of South Korea using data from 1998 to 2019.
The efficiency values of shipping companies in each region were calculated using the
Super-Efficiency SBM method, which allows for a precise evaluation of the efficiency
of shipping companies in each region. The fixed effect model reveals that a 1% increase
in the efficiency of shipping companies leads to a 0.3048% increase in the trade volume
of the respective region. This suggests that improving the efficiency of shipping
companies positively impacts regional trade development. The results of this study
highlight the significant influence of shipping company efficiency on regional trade
volumes and suggest the need for policy support to improve shipping infrastructure
and operational efficiency, especially in regions with lower efficiency.

| Keywords Shipping Company Efficiency, Super—Efficiency SBM, Fixed Effect Model

* Assistant Professor, Dept. of Business Administration, Honam University, 2022096@honam.ac.kr
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